
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
GENERAL ORDER L6.OOO2

The full Court met in executive session on Thursday, January 21,2016 and approved a proposal to

amend the local Rules of the United States Bankruptcy Court for the Northern District of Illinois. The

proposed amendments were published with comments due on January 5,2016. No comments were

received from the public or the Rules Advisory Committee.

The Court's Rules Committee discussed the proposal at its meeting on January L4,2016.The

Rules Committee approved the draft amendments. It recommended that the full Court adopt the

proposed I-ocal Rules of the Bankruptcy Court.

The full Court considered the recommendation of the Rules Committee at its meeting on Thursday,

January 21,20L6 and agreed to adopt the Iocal Rules of the Bankruptcy Court; therefore,

By direction of the full Court, which met in executive session on Thursday, January 2L,2016,

IT IS HEREBY ORDERED that the amendments to the I-ocal Rules of the Bankruptcy Court be

adopted as attached.

Dated at Chicago,Illinois this $uyof January,2o1"6



Revised Report to the United States District Court
For the Northern Dishict of Illinois

From the BankntPtcY Court

. ProposingAmendments to the Local Bankruptcy Rules

I. PROFOSEI' AMENDMENT TO LOCAL RULE 1006.1.

Local Rule 1006-1 should be amerded to delete subpart B. Subpart B is not consistent with the

practice ofthe Clerk's Ofrice.

RULE 1fiI6I PAYMENT OF FILING XEE IN INSTALLMENTS

If a debtor applies to pay the filing fee in installments pursuant to Fed. R. Bankr. P. L006,

the clerk may enter on behalf of the judge to whom the case is assigned the appropriate order,

which will require four equal paymens due 30, 60, 90, and 120 days after the petition is filed.



2. PROPOSED AIVTENDMENT TO I]OCAL RULE LOIT-?.

Local Rule 1017-2 should be fulaed as unnecessary becatue ke clerk no longer sends notices of
dismissal motions, and tlu necessary notice is coverel in Banlauptcy Ruk 2002(dG).

RUI,E t0L7-2 TRDSERVEDI



3. PROPOSED ATIENDMENT TO LOCAL RULE 2OO2.I.

Local Rule 2W2'1 should. be amendd to allow the court to limit certain notices in Chapter 7 cases
to those partics actually paticipating or still entitled to participate in the banlcraptcy cases. The
PurPose is to rduce costs to the Clupter 7 trustees who are now responsible for'setrding these
notices.

RUIJ2OO2.l LIMITED NOTICE IN CHAPTER 7 CASES

In Chapter 7 cases, the clerk rather than the fustee must serve the required notice of a
trusteeb motion to dismiss the case if the ground for the motion is either tnafttre debtor failed to
attend a meeting under $ 341 of the Bankruptcy C.ode or that the debtor failed to file a document
reguired by $ 521 of the Bankruptcy Code. 

-The 
clerk must serve the motion to dismiss on the

debtor but may serve only the notioe of the motion on all other parties in interest. The trustee need
not serve a copy of the notice of motion or the motion on any party.



4. PROPOSED AIVIENDMENT TO IOCAL RTILE 2OO2-2.

Local Rule 2M2-2 slouldhe amendcd n shift ttu cost of providing notice ofTrustees, Ftual
Reports in Clwpter 7 cases_from the banbuptcy court ,ir]k't ffiie to the itwpter 7 trustees in
cases in which tlrc trustee has collectd at teast 55,000 in asseii 7or distribution to creditors. Herq
too, the purpose is to reduce the costs trnt chapter 7 trustees mist bear.

RIILE 2002.2 NOTICE OT TRUSTEE'S FINAL REPORT IN CHAPTER 7 CASES

In Chapter 7 cases, if the asseb in the estate avaitable for dishibution exceed $5,0fi), the
trusteg rather than the clerk, must serve the Notice ofTrustee's Final Report and Applications for
Compensation. Notioes wilt be served on the debtor, trustee, and only those credit# who have
fiIed claims.



5. PROPOSED AMENDMENT TO I,OCAL RULE 2OO4.I.

Local Rule 2UM'1 shouldbe anendcd to malce clear tlut a party to be aumined under Banlcruptcy
Rule 2004 qamitution is entitled n notice of the motion seiking leave of court to conduct the
qannination.

RULE 20M.1 RULE 2Ix)4 EXAMINAUONS

A motion to take a Rule 20O4 examination must be served on all parties entitled to notice,
including the person or entity to be examined.



6. PROFOSED AMENDMENT TO IOCAL RULE 5011.1.

Local Rule 5071-l is nav. The purpose is to clarify tlwt, as reErired by aristing law, a motion to
witMraw the r$erence of a banbuptcy case or proceeding mtrct be filed in the first instance in the
bmbuptcy court clerk's ofrce. Tlp clerk then transmits the motion to the clerk of the district court,
where a dockct number is assigned What parties misulccnfu file these motiora directly in the
district courg conftnion resul* beuuse tlpre is no district court dockat number assigned,

RULE 5011.1 MOTIONS FOR WTTUDRAWAL OF REFERENCE

A motion under Fed. R. Bankr. P. 5011(a) to withdraw the reference of a case or
proceeding under 28 U.S.C. $ 157(d) must be filed with the clerk of the bankruptcy court and must
be accompanied by the required filing fee.
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7. PROPOSED AIVIENDMENT TO IOCAL RULE 5082.1.

Local Rule 5082-1(C)(4) should. be amardcd to require attorneys seeking approval of fees to be
pid from the banlauptcy estate ta provide hourly rates in connectian with each itemized service.

RULE 5082-1 APPLICATIONS FOR COMPENSATION AND REIMBURSEMENT
FOR PROFESSIONAL SERYICES IN CASES UNDER CHAPTERS
Tr9rLlrAI{D Il.

A. Applications

Any application for interim or final compensation for services performed and
reimbursement of expenses inctned by a professional person employed in a case frled under
Chapter 7 ,9, LL, or 12 of the Bankruptcy Code must begrn with a completed and signed cover
sheet in a form approved by the court and published by the clerk The application must also
include both a narrative summary and a detailed statement of the applicani's services for which
compensation is sought.

B. Narrative Summary

(1) The narrative summary must set forth the following for the period covered by the
application:

(a)

(b)

a summary list of all principal activities of the applicant, giving the total
compensation requested in connection with each such activity;

a separate description of each of the applicant's principal activities,
including details as to individual tasks performed within such activity, and
a description sufficient to demonstrate to the court that each task and
activity is compensable in the amount sought;

a statement of all time and total compensation sought in the application for
preparation of the current or any prior application by that applicant for
compensation;

the name and position (partner, associate, paralegal, etc.) of each person
who perforrred work on each task and activity, the approximate hours
worked, and the total compensation sought for each pirson,s work on each
such peparate task and activity;

the hourly rate for each professional and paraprofessional for whom
com_ pensation is requested, with the total number of hours expended by
each person and the total compensation sought for each;

a statement of the compensation previously sought and allowed; and

(c)

(d)

(e)

(D



(g) the total amount of expenses for which reimbursement is sought, supported
by a statement of those expenses, inctuding any additional cliarges iAaeA to
the actual cost to the applicant.

A) The nanative summary must oonclude with a statement as to whether the requested
fees and e:rpenses are sought to be merely allowed or both allowed and paid. If the
latter, the narrative summarymust state the source of the proposed payment.

C. Detsiled Statement of Services

The applicant's detailed time records may constitute the detailed statement required by
Fed. R. Bank. P. 2016(a). Such statement must be divided by task and activity to match those set
forth in the narrative description. Each time entry must state:

(1) the date the workwas performed;

(2) the name of the penil)n performingthe work;

(3) a brief statement of the nature of the work;

( ) the hourly billing rate of the pennn performing the wor$

(5) the time expended on the work in increments of tenth of an hour; and

(6) the fee charged for the work described in the entry.

D. Privileged Information and V[orkProduct

ffcompliance with this Rule requires disclosure of privileged information or work
product, the applicant may file a motion pursuatrt to Rule 5005-4, Reshicted Documents.

E Failure to Comply

Failure to comply with any part of this Rule may result in reduction of fees and expenses
allowed. If a revised application is made neoessary because of any failure to comply with
provisions of this Rule, compensation may be denied or reduced ior preparation oi th. revision.
The court may also excuse or modify any of the requirements of this Rule.



8. PROPOSED A]VIENDMENIS TO LOCAL RULE 5082.2.

Local Rule 5082-2(C), concerning compensation in Chapter 73 cases, should be amended to makc
clear tlwt any alterationby a debtor's counsel of the Court-Approved Retention Agreement moy
resah in a denial of all compauatbn In addition the banlauptcy judges recommend deleting
current sub-Wft E of Local Rule 5082-2 as inconsistent with section 1326(a)(2) of the Code as well
as with cunent practice,

Thebankuptq iudges also request afurther clunge to sectionA(6) concerning compensation in
clwpter 73 cases as outlined below to reflect thc new clunge in the name and number of the
referred to Oficial Form.

RULE 50T2.2

A. Deftnitions

APPLICATIONS FOR COMPENSATION AND REIMBURSEMENT
FOR PROFESSIONAL SERYICES IN CASES UNDER CHAPTER 13

For the purpose of this Rule:

(1) "Court-Approved Retention Aqreemenf'means Local Bankruptcy Forrr 23c.

@ "Fonn Itemization" means Local Banlauptcy Forms 2l and22.

(3) '?orm Fee Applioation" means Local Bankruptry Form 23-L or 23-2.

(4) 'Torm Fee Ordef'means Local Bankruptcy Form 23-3 or23-4.

(5) 'TIat Fee" means a fee not supported by an itemization of time and services.

(6) "Creditors Meeting Notice" means the Notice of Chapter 13 Bankruptcy Case.
(OffrcialForm B309I.)

A "Original Confirmation Date" means the date of the confirmatiori hearing specified. in the Creditors Meeting Notice.

B. Requirements

(1) All requests for awards sf comFensation to debtor's counsel in Chapter 13 cases
must be made using the Form Fee Application, which must be accompanied by a
completed Form Fee Order speci$ing the amounts requested.

@ All reque$s for awards of compensation to debtor's counsel must include a
certification that the disclosures required by Rule 2016-L have been made.

(3) Applications for original fees must be noticed for hearing on the Originat
C-onfirmation Date at the time for confirmation hearing.



C. X'lat Fees

(1) If debtor's counsel and the debtor have entered into the Court-Approved Retention
Ageement, counsel may apply for a Flat Fee not to exceed the amount authorized
by the applicable General Order. If the Court-Approved Retention Agreement has
been modified in any way, a Flat Fee will not be awarded, and all compensation
may be denied.

@ Ifdebtor's counsel and the debtor have not entered into the C-ourt-Approved
Retention Agreement the Form Fee Application must be accompanied by a
completed Form Itemization.

(3) The Flat Fee will not be awarded and all compensation may be denied if, in
addition to the Court-Approved Retention Agreement, the debtor and an attorney
for the debtor have entered into any other agreement in connection with the
representation of the debtor in preparation for, during or involving a Chapter 13
case, and the agreement provides for the attorney to receive:

(a) any kind of compensation, reimbursement, or other paymentl or

(b) any form of, or seorrity for, gsmpensation, reimbursement, or other
payment that varies from the C.ourt-Approved Retention Agreement.

Notice

(1) All fee applications must be filed with the clerk, served on the debtor, the trustee,
and all oeditors, and noticed for hearing as an original motion. However, a fee
application need not be served on all creditors if:

(a) the Creditor Meeting Notice is attached to the application, has been served
on all creditors, and discloses the amount of original c6mFensation sought;
and

O) the hearing on compensation is noticed for the Original Confirmation Date.

Rule 9013-1(EX2), which governs the dates for the presentment of motions, does
not apply to requests under this Rule.

D.

a)
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9. PROFOSED AIVIENDMENT TO LOCAL RULE 5096.1.

Local Rule 50%i-l stwutd be dcleted as (a) inappropriate, beuuse the designation of emergency

iudse is an operating procedure, and (b) duplicative of new Local Rule 9013-2.



10. PROPOSED AIT{ENDMEIiIT TO LOCAL RULE 9013-2.

The banlmtptcy jttd.ges recomtnerd adding nqy Local Rule 9013-2 to replace oA Local Rule 5096-1

and esnbliih i sysim for rcticing and hearing emergency natters. The nent rulq which contains

the same terms as on &,tting g"nool order, wiV hetp en&fie tlut parties do not attempt to maltc

oral u Tnrte contacts wirt firtges or thcir staffs in emergency matters, will better id,entify which

matters constitute t*" "mirg 
cics, ard will snndardize tlw cottrt's emergency motion procedure.

RULE 90L3.2 EMERGENCY MOTIONS

A. Motions That May Be Trtated as Emelgencies

A motion may be treated as an emergency onty if it arises from an occulTence that could

not reasonably have been foreseen and requires immediate action to avoid serious and irreparable

ham.

B. Application to Set Hearing

A party seeking to present an emergency motion must:

(1) file an Application to Set Hearing on Emergency Motion that states the reasons that

the motion shoutd be heard on an emergency basis and the proposed time ftame for
presentment of the emergency motion;

@ attach the proposed emergency motion to the Application; and

(3) not notice the Application for hearing and need not serve the Application.

C. Response to Application Prohibited

No response to the Application may be filed.

D. ProcedurrcAfterApplicationFiled

After frling the Application and attached proposed motion specified in paragraph A, the

movant must telephone the chambers of the judge assigaed to the case of the filing of the

Application. If the assigned judge is available to rule on the Application, the judge must promptly

determine whether to grant the Application. If the judge assigued to the case is not available to

rule on the Application, the movant should telephone the chambers of the emergency judge of the

filing of the Application. If the emergency judge is available, the emergency judge must

determine whether to grant the Application. If the emergensy judge is not available, the movant

may contact the clerk, uslng the emergency telephone numbers available on the court's web site if
neoessary, and the clerk must attempt to contact another judge to rule on the Application.

L2



E. Procedure if Application Granted

If the Application to Set Hearing on Emergency Motion is granted, the movant must:

(1) immediately notiff all parties entitled to notice by phone, fax, or personal service

of the date, time, and place of the hearing on the emergency motion; and

@ file the emergency motionwith:

(a) a notice of motion specifying the date, time, and place of the emergency

hearing and a statement that the motion may be opposed on the basis that

emergency treahent is not appropriate; and

(b) a certificate of service reflecting the date, time, and method of service of
the notice of motion and the motion.

F, Procedurc if Application Denied

If the Application to Set Hearing on Emergency Motion is denied, the movant must notice

the motion in acordance wittr Rule 9013-1.

13



A.

11. PROPOSED AII{ENDMENT TO I,oCrq,L RULE 9013-9.

Nqt Local Rule 9013-9 would rephce a rule tlwt dealt with "routine" motiow. The new rule
institutes a uniform procelure undcr whidt tle banlwptcy judges may grant certain motions in
advance of the presenfrflent dote when an objection is unlikcly, saving the judges time and saving
the parties both time andmoney.

The bankuptcy iudses also request a further clnnge in section B(9)(a) regarding motions granted
witltout hwring as outlind below to reflect the nqy clwnge in the name and number of the referued
to Oficial Forms.

RULE 9013.9 MOTIONS GRANIED WITIIOUT HEARING

Natureof Proedure

(1) Motions listed in this Rule to which no objection is expected may be listed as "Will
Be Granted \Yithout a Hearing in the Absence of Objection" on the judge's court
calendar for the hearing date. The court calendar for eachjudge is on the court's
web site.

@ Listing a motion as "Will Be Granted Without a Hearing in the Absence of
Objection" has the following effects:

(a) If no party objecB and requests that the motion be called, it will be granted
without a hearing in open court.

O) If an objecting party asks the courtroom deputy to cal the motion, it will be
called.

(c) f the motion is called and the movant is present, the court will hear the
motion.

(d) ffthe motion is called and the movant is not presen! the court may only
gmnt the motion or continue the motion to give the movant an opportunity to
be heard.

(3) To be granted without a hearingin the absence of objection, the motion must be
marked as such in the court calendar before the motion is to be presented.
Otherwise, all motions will be heard in open court.

Motions that Witl Ordinarily Be Granted lVithout Hearing in the Absence of
ObJecfion

Motions that will ordinarily be granted without hearing in the absence of objection
include:

B.
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(1)

Q)

Motion to extend time for filing complainB to determine dischargeability under

$ 523 of the Banlruptcy Code and complaints to object to discharge under $ 727 of.

the Bankruptcy Code;

Motion to extend by no more than 28 days the unexpired time to file a pleading or a
response to a discovery reques$

Motion to substitute one attorney for another, except an attorney for a debtor in
possession, tnrstee, or an ofEcial6smmillss;

Motion to avoid a lien pursuant to $ sn(D of the Bankruptcy Code;

Motion for leave to conduct s1 saaminetion pursuant to Fed. R. Banla. P.2004;

Motion to dismiss a case for failure to obtain a credit counseling certificate pursuant
to s 109(hx1) of the Banlruptcy code;

Motion to be removed from the service list in a Chapter 11 case;

In Chapter 7 cases:

(a) Motion for stay relief under $ 362 of the Bankruptcy Code with respect to
real property or personal property other than a vehicle when:

1. The movant alleges a security interest in the property, and

(D the movant alleges the debtor has no equity in the propefry, or

(ii) the debtor has stated an intention to surrender the property;

2. The creditors meeting has been concluded; and

3. The Chapter 7 tnrstee has not issued a report ofassets.

(b) Motion for stay relief under $ 362 of the Bankruptcy Code with respect to a
vehicle when:

1. the movant alleges a security interest in the vehicle; and

2. the movant alleges either that:

(i) the debtor has no equity in the vehicle, or

(ii) the debtor has no insurance on the vehicle.

In Chapter 13 cases:

(a) Motion to reopen a case under g 3500) of the Bankruptry Code to file a

15

(3)

(4)

(5)

(6)

a
(8)

(e)



C.

Chapter 13 Debtor's Certifications Regarding Domestic Support Obligations

and Section 5n@) @orm B 283) or to file a Debtor's Certification About a

Financial ldanagement Course (Form B 423),but only if the reopening fee

has been paid;

O) Motion of the debtor for voluntary dismissal under $ 1307(b) of the

Banlcuptcy Code;

(c) Motion for stay relief under $ 362 of the Bantruptcy Code with respect to

real property or personal property other than a vehicle when the movant

alleges a seorrity interest in the properg, and the debtor's Chapter 13 plan

calls for sunender of the ProPerty;

(d) Motion for stay relief under $ 362 of the Bantauptcy Code with respect to a

vehicle when the movant alleges a security interest in the vehicle, and

movant alleges either:

1. the debtor has no insurance on the vehicle; or

2. the plan calls for surrender of the vehicle.

Notie of Motion Requirements

Nothing in this Rule excuses compliance with the notice requirements for motions.



12. PROPOSED AIVTENDMEITIT TO LOCAL RULE 9029-3,

The banbuptq judges recommend dcletkg Local Rule 9029-i as unnecessary. A bcal rule is not

required to allow tlw court b adapt interrnl operating procedtres.

17



13. PROPOSED AIVIENDMENT TO LOCAL RIILE 9029.4A.

Local Rule 90294A shouW be amerrded to makc clear tlwt the banlauptcy court ernploys the same
rulcs of professiotul conduct tlwt apply in cases before the district court, except for the rules
governing limited-sape representatbn

RULE 9029-4A RULES OFPROTESSIONAL CONDUCT

Except as provided in Rule 209&.5, the rules of professional conduct that apply in cases
before the dishict court puniuant to Dishict Court local Rule 83.50 apply in cases and
proceedings before this oourt.

18



14. PROPOSED AIT{ENDMENT TO LOCAL RUI.E 9029-48.

The banbttptcy jud.ges recommetd the folbwing amendnents to Local Rule %29-48 concerning

attornsy disciplirury Proced.ings :

I. Local Rute g02g4B(B)(4) should. be anended to mal<c clear that the Statement of
Cparges against the attantey must give the attornq notice of the discipline being

considered

2. Locat Rule %)2948(B)(S) should be amended to malce clear the conseqluences of an

attorney'sfailwe to answq the Statement of Charges.

3. Local Rule %)2948(C) is a new rule fusigned to gwe the chief iudge of the banktuptq

cowt thc power in approprbte circwnstances to enter an order immediately suspending

an attom€y from practice before the banlauptcy court. An ord.er fot an ernergency

interim sntpentin wouldbe appeahble to the Executive Committee of the district court

in the mne fashion as a firu| disciplinary ordcr.

The banlauptcy judges also rquest funher clunges in sections C and. E(9) conceming attornqt

discipliru$ pii"eZings as oitltnei herein to reftect new changes in thc nwnbering of the referred

to Banbuptcy Rules.

RUI,E 902948 ATMRNEY DISCPLINARY PROCEEDINGS

A- Disciplinary Prooeedings Generally

(1) Definitions

The following definitions apply to the disciplinary Rules:

(a) 'Misconduot" means any act or omission by an attorney that violates the

disciplinary rules of the distict court. Such an act or omission constitutes

misconduct regardless of:

(1) whether the attorney performed the act or omission individually or

in concert with any other person or Penions; or

@ whether the act or omission occurred in the course of an attorney-

client relationship.

O) "Discipline" includes, but is not limited to, temporary or permanent

suspension from practice before the bankruptcy court, reprimand, censure,

or such other disciplinary action as the circumstances may warrant,

including but not limited to restitution of funds, satisfactory completion of
educational Prognms, compliance with freatment prognms, and

community service. 
19



a)

(3)

Jurisdiction

Nothing in these Rules resEicb the power of any judge over proceedings before

thatjudge.

Attorneys Subject to Discipline

By appearing in the bankruptcy court, an attorney, whether or not a member of the

bar of the district court, submits to the disciplinary jurisdiction of the banlruptcy
court for any alleged miscpnduct that the atiorney commits.

Confidentiality

(a) Before a disciplinary proceeding is assigned to a judge pursuant to these

Rules, the proceeding is confidential, except that the bankruptcy court may,

on such terms as it deems appropriate, authorize the clerk of the court to

disclose any information about the proceeding.

O) After a disciplinary proceeding is assigned to a judge pursuant to these

Rules, the record and hearings in the proceeding are public, and all
materials submitted to the chief judge before the disciplinary proceeding

was assigned must be filed with the clerk of the courl unless for good

cause the judge to whom the disciplinary proceeding is assigned orders

otherwise.

(c) A final order in a disciplinary proceeding is a public record.

Disclpline of Attorneys for Misconduct

(1) Complaint of Misconduct

A disciplinaryprooeeding is commenced by submitting a complaint of misconduct
to the chief judge of ttre bankruptcy court. The complaint may be in the form of a
letter. The complaint must state with partiorlarity the nature of the alleged
misconduct and must identify the local Rule of the district court that has been
violated. The chief judge must refer the complaint of misconduct to the

banlruptcy court for consideration and appropriate action.

@ Request for a Response to a Complaint of Misconduct

On receipt of a complaint of misconduct, the bankuptcy court may forward a copy
to the attorney and ask for a response within a set time. Any response must be
submitted to the chief judge.

(3) Action by the Bankruptcy Court on a Complaint of Misconduct

(4)

B.
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(4)

(5)

On the basis of the complaint of misconduct and any response submitted, the

bankruptcy oourt may, by a majority vote:

(a) determine that the complaint merits no further action and provide notice of
this determination to the complainant and the attorney;

O) direct that formal disciplinary proceedings be commenced; or

(c) take other appropriate action.

Statement of Charges

If the banknrptcy court determines, based on allegations in the complaint of
misconduct and any reqnnsie, that formal disciplinary proceedings should be

initiated, the bankruptcy court must issue a statement of charges against the
attorney. The statement of charges must describe the alleged misconduct, state the
proposed discipline, and require the attorney to show cause, within 28 days after
service, why the attorney should not be disciplined.

Method of Service

The clerk of the court must mail two copies of the statement of charges to the last
known address of the attorney. One copy must be mailed by certified mail
rbstricted to addressee only, return receipt requested. The other copy must be

mailed by first class mail. If the statement of charges is returned as undeliverable,
the clerk of the court must notify the chief judge. The bankruptcy court may direct
that further, alternative attempts at service be made.

Date of Service

For purposes of this RuIe, the date of service is:

(a) the dale of mailing, if service is by mail; or

O) the date of delivery, if service is personal.

Answer to Statement of Charges

Within 28 days after the date of service, the attorney who is the subject of the
statement of charges must submit to the chief judge an answer to the statement of
charges showing cause why the attorney should not be disciplined.

Effect of Failure to Ansner

If the attorney fails to submit an answer to the statement of charges, the allegations
will be teated as admitted. The chief judge will then enter an order imposing the
discipline proposed in the statement or such lesser discipline as the chief judge

(o

a

(8)
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determines.

(9) Appointment of the United States Trustee

The bankruptcy court may appoint the United States Trustee for this region to

investig:ate a complaint oimisconduct and prosecute a statement of charges. The

United States trustee may decline the appoinhent and must notify the chief judge

of that decision within 30 days. The banlruptcy court may then elect either to

dismiss the proceeding or request that a member of the bar investigate the

complaint oi misconduct and proseorte the statement of charges.

(10) Assignment to Judge for Hearing

If, after the attorney has answered the statement of charges, the bankruptry court

determines by a majority vote that an evidentiary hearing is warranted, the chief

judge will assigl the disciplinary proceeding to a judge for hearing.

(11) Subpoenas

The United States Tnrstee or aoy other investigating or prosecuting attorney may

cause subPoenas to be issued.

(12) Hearing

The Federal Rules of Evidence will apply in any hearing on a statement of charges.

The burden is on the party Prosecuting the complaint to demonstrate by a

preponderance of the evidence that the attorney charged has committed

misconduct.

(13) Decision

Upon completion of the hearing, the assigned judge must issue a written decision

mlting findings of frct and oonclusions of [aw, determining whether the attorney

charged has co-mmitted misconduct, and if so, imposing appropriate discipline. A
s"p*"t order imposing discipline must be entered in accordance with the written

decision.

(14) Ap,peal

Enry of an order imposing discipline is a final order, appealable as of right to the

Exeortive Committee of the district court. Part VItr of the Fed. R. Bankr. P.

govern-s all appeals from disciplinary orders of the banlruptcy court, except that

Rule 8001(f) of the Fed. R. Banh. P. does not apply.

Emergency Interim Suspension

If the chiefjudge concludes that the misconduct charged poses a genuine risk of serious
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harm, the chief judge may, after notice to the attorney and an opportunity for a hearing, enter an

el6slimrnediatily zuspending the attorney from practice before the banlruptcy court until the

charges are resolved. Ary order suspending an attorney on an interim basis is an appealable order

under Rule 9029-48(8X14}

D. Indefrnite Suspension on Consent

(1) Declaration of Consent

Any attorney who is the subject of a complaint of misconduct or a statement of

charges may consent to indefinite suspension ftom practice before the bankruptcy

@urt, but only by delivering to the chief judge a declaration stating that the

attorney consents to indefinite suspension.

(2) Order on Consent

Upon receipt of the required declaration, the chief judge must enter an order

indefinitely suspending the attorney. The order indefinitely suspending the

attorney on consent is a matter of public record.

E. Reinstatement

(1) Reinstatement when Suspension is 90 Days or Fewer

An attorney suspended for 90 days or fewer is automatically reinstated at the end of

the period of susPension.

@ Reinstatementwhen Suspension is More than 90 Days

An attorney suspended for more than 90 days may not resume practice in the

bankruptcy court until reinstated by order of the bankruptcy court in resPonse to a

petition for reinstatement. The attorney may petition for reinstatement at any time

following the period of suspension.

(3) Reinstatement when Suspension is for an lndefinite Period

An attorney who is indefinitely suspended may not resume practice in the

bankruptcy court until reinstatement by order of the bankruptcy court in response

to a petition for reinstatement. The attoraey may petition for reinstatement any

time after frve years from the effective date of the suspension.

(4) Presentation of Petition for Reinstatement

Apetition for reinstatement must be filed with the clerk of the court. The clerk
must present the petition to the bankuptcy court which, by a majority vote, must

either grant or deny the petition without an evidentiary hearing, or else determine

the matter requires an evidentiary hearing before a judge of the bankruptcy court
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(s)

(6)

a

(8)

(e)

assigned by the chiefjudge.

Appointment of the United States Trustee

Following the filing of a petition for reinstatement the banlruptcy court may

appoint the United States Trustee for this rcgton to investigate the petition and

roiport or oppose reinstatement. The United States Trustee may decline the

appoiot eniand mustnot$ the chief judge of that decision within 30 days. The

Uantnrptcy court may then request that a member of the bar investigate the petition

and oppose or support reinstatement.

Hearing

The Federal Rules of Evidence will apply in any hearing on a petition for
reinstatement. The burden is on the petitioner to demonstrate by clear and

convincing evidence that the petitioner has the requisite character and fitness to

practice law before the banlatrptcy oourt and that the petitioner's resumption of
practice before the banlruptcy court will not be dehimental to the administration of
justice.

Decision by Assigned ludge

Upon completion of tbe hearing, the assigned judge must issue a written decision

making findings of ftct and oonclusions of law and determining whether the

petitioner should be reinstated. A separate order must be entered.

Conditions of Reinstatement

If the petitioner fails to demonstrate fitness to resume the practice of law before the

bankruptcy court, the petition for reinstatement must be denied. If the petitioner is

found fit to resume practice before the banlruptcy court, the petitioner must be

reinstated, but reinstatement may be subject to conditions, including but not limited

to partial or complete restitution to parties harmed by the conduct that led to the

suspension.

Appeal

Entry of an order granting or denying a petition for reinstatement is a final order

appealable as of right to the Executive Committee of the district court. Part VIII of
the Fed. R. Bantr. P. governs all appeals from disciplinary orders of the

banlruptcy courf except that Rule 8fl)6 of the Fed. R. Banh. P. does not apply.

(10) Limitation on Successive Petitions for Reinstatement

Following the denial of a petition for reinstatement, the petitioner may not file
another petition for reinstatement until at least one year from the date of the order

denying reinstatement 
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F. Notice to Executive Committee and ARDC

Following:

(a) the entry of a final order imposing discipline or a final order granting or denying a
petition for reinstatement; and

O) the exhaustion of all appellate righb itr connection with such an order,

the clerk of the court must hansmit a copy of the order to the Executive Committee of the district
court and to the lllinois Attorney Registation and Disciplinary Commission.
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1s. PROROSED AIVIEI\IDMENT m IOCAL RULES 9060-1 THROUGE 9060'L2.

These Local Rules slpuld be dclcted as unnecessary. The rules established a mediation program

t rat, in actual practice, Wrties lwve not emptoyed Rather, sa'eral of the banlruPtcy iudges have

agreed. a mdtate mattis for their colleagues, and each banlauptcy iudge lwndles mediation

requests as he or she deems nost appropriate,
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16. PROPOSED A}T{ENDMENT TO LOCAL RULE 9065.1.

Local Rule 9065-1., conc*ning service of copi.es of ordcrs, should be deleted as unnecessary in light

of theCM|ECF systern.
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17. PROPIOSED AIVIENDMENT TO LOCAL RULE 9055-2.

Local Rule 9065A, concerning sentice of certain proofs of clait4 should be dcleted as unnecessary

inlight of theCM|ECF systen.
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18. PROFOSED AIVIENDMENT TO LOCAL RULE LO72.L.

Local Rule 1072-1 concerning places of hold.ing court outsi.de of Cook County should be amended
as outlined belaw since court is no longer held in Waulcegan or Whuton, The clnnge is drafied to
permit further clwnges k cities where court is heW without any funher need to change the rule.

RULE IW}.I PI,ACES OF EOLDING COURT

Motions for cases assigned to the calendars for counties other than Cook County must be
heard in those locations on the days on which court is held there. Emergency motions shall be
noticed if possible for the days on which court is held in those locations, but if an emergency arises
that must be heard on a day when court is not in session iu the relevant location, the motion may be
heard by the judge assigned to the case. Nothing in this ruIe shall prevent a judge from transferring
a case or proceeding to Chicago or Roclf,ord for hearing or trial.
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19. PROPOSED AIVIENDMENT TO LOCAL RULE 3007.1.

Local Rule j007-1 regarding objectbns to clnims slould be raised as outlined below to reflect the

reference to the correct Local Rule number,

RUI,E3OO7.1 OBJECTIONSTOCI.AIMS

Subject to Fed. R. Bar*r. P. 3007, objections to claims must be noticed for hearing as an

original motion in accordance with Rule 9013-1 and must identify the claimant apd 6laim

number.
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20. PROFOSED A]VIENDMENT TO IOCAL RULE 3011.1.

Local Rule 3011-1. regarding motbns for urclaimedlwds should be amended as outlined below to

refer to the correct section of theU.S. Code.

RULJ 3011.1 MOTIONS T'OR PAYMENT OF UNCLAIMED TUNDS

All motions forpayment of unclaimed funds under 28 U.S.C. g?-042 shall be filed before

the chief judge or such other judge as the chief judge shall designate. All such motions shall be

made in accordance with procedures established by the court and available to the public in the

clerk's office and on the court's web site.
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21. PROPOSED AI\,IENDMENT TO LOCAL RULE 4OO3-1.

Local Rule 4W3-l regerding objectians to a.antptions should. be amended as oullined' bebw to

refer n the cotect Local Rule nwnber.

RULE4008-IoBJECTIONSTODEBTOR',SEXEMPTTONS

Subject to Fed. R. Banlr. P.4003, objections to exemltions claimed by a debtor must be

noticed foriearing as an original motion in accordance with Rule 9013-1'
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22. PROPOSED AIVIENDMEI{T T1O IOCAL RUI,E 5005.1.

Local Rule S00S-I concerning method of fitW should be amended as outlined below to eliminate

the reference to the CommiXieNote All references to Committee Notes lwve praiously been

elimfuatedfrom the Local Rules as being urutecessary.

RULE 5()05-1 METHOD OF FILING

A. Adminishative Procedures

The court may adoptAdministrative Procedures to permit filing, signing, service

and verifrcation of documents by elecEonic means in conformity therewith.

Electrcdc CaseFiling

Pursuant to Fed. R. Banh. P. 5005(a)(2), all documents must be filed in
accordance with the Administrative Procedures.

Divisions of the District

The caption of each document must identify the division of the court to which the

case is assigned.

PaperDocuments

If paper doctments are permitted or required by the Administrative Procedures, they

must be filed at the ofEce of the clerk in Chicago, Tllinois, for Eastern Division cases, and

the office of the clerk in Roctford, Illinois, for Western Division cases.

B.

c.

D.
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